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PREFACE. 



Thb following pages are intended to form a supple- 
ment to my work on the Bills of Sale Act of 1878. 
Most of the cases decided since the issue of the second 
edition are referred to in the notes, and the alterations 
in the law are indicated. As the form^ ''in accor- 
dance " with which bills of sale are to be drawn^ is in 
some respects incomplete^ another has been added^ 
based upon the Conveyancing Act of 1881^ which it 
is hoped will be sufficient in simple cases. 

D. B. Wilson. 

4, Crown Office Bowy Temple^ 
Octohery 1882. 
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BILLS OF SALE ACT (1878) AMENDMENT 

ACT, 1882, 



INTRODUCTION. 

The new Bills of Sale Act^ whicli eomes into opera* 
tion on tlie 1st of November, 1882, introduces many 
alterations in the law, tlie most important of which it 
is proposed here to indicate. 

In the first place, the provisions inserted in the Act 
of 1878, for the protection of the grantor, viz., that 
every bill of sale must be explained and attested by a 
solicitor, are repealed (s. 10). On the other hand^ 
many bills of sale which formerly were void as against 
creditors, but valid as against the grantor, will, in future, 
be absolutely void. 

The new Act is to apply only to bills of sale given 
by way of security for the payment of money (s. 3), 
and not to debentures issued by any mortgage, loan, or 
other incorporated company (s. 17). Such bills are to 
be void, 

(1.) If made in consideration of any sum under 30L 
(s. 12). 

(2.) If they are not duly attested and registered, and 
if the consideration be not truly set forth (s. 8). 

A 3 



2 Intboductiok. 

(3.) If not made in accordance with the form in the 
schedule to the Act (ss. 7 and 9). 

They are moreover to be void except as against the 
grantor^ 

(4.) In respect of any. personal chattels not specifi- 
cally described in the schedule (s. 4). 

(5.) In respect of personal chattels specifically 
described in the schedule of which the grantor was 
not the true owneif at the time of the execution of the 
bill of sale (ss. 5 and 6). 

Even a valid in all these respects^ a bill of sale may 
still be avoided by the operation of the reputed owner- 
ship clause of the Bankruptcy Act (s. IS). 

The grantee may not seize the chattels except in the 
events specified in s. 7. He may not remove or sell 
them until after five clear days from the seizure (s. 13) ; 
and the grantor may within five days apply to the Court 
or a Judge to restrain the removal or sale (s. 7). 

By s. 14 a bill of sale is to be no ''protection'' against 
taxes and parochial rates ; and by s. 11 provision is made 
for the local registration of bills of sale. 

Whether the Act does not avoid unregistered bills of 
sale made before its commencement^ qiuBre : {see ss. 3^ 8^ 
and 15.) 

In drawing a bill of sale it must be borne in mind 
that the Conveyancing and Law of Property Act, 1881, 
applies to bills of sale as well as to other mortgages. 
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An Act to amend the Bills of Sale Act, 1878. 

118th August, 1882.] 

Whereas it is expedient to amend the Bills of 
* ^' ^' ^' Sale Act, 1878 : 

41 & 42 Vict. Be it enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the 
authority of the same, as follows : 
Short title. 1. This Act may be cited for all purposes as the 

Bills of Sale Act (1878) Amendment Act, 1882 ; 
and this Act and the Billg of Sale Act, 1878, may 
'be cited together as the Bills of Sale Acts, 1878 
and 1882. 
Commence- 2. This Act shall come into operation on 
"""^ ° * the first day of November one thousand eight 
hundred and eighty-two, which date is herein- 
after referred to as the commencement of thia 
Act. 
Conatraotion 3. The Bills of Sale Act, 1878, is hereinafter re- 
41 & 42 Vict, ferredto as '^ the principal Act,*' and this Act shall,, 

0.31. 



COHSTBUCTION OF ACT. 6 

SO far as is consistent with the tenor thereof, be con- 1^ 
strued as one with the principal Act; but unless the 
context otherwise requires shall not apply to any bill 
<^ sale duly registered before the commencement 
of this Act so long as the registration thereof is 
not avoided by non-renewal 6t otherwise. 

The expression '' bill of sale," and other expres- 
sions in this Act, have the same meaning as in the 
principal Act, except as to bills of sale or other 
documents mentioned in section four of the principal 
Act, which may be given otherwise than by way of 
security for the payment of money, to which laat- 
mentioned bills of sale and other documents this 
Act shall not apply. 

See sect. 18, which provides that chattels seized after 
the commencement of this Act under any bill of sale 
(whether registered before or after the commencement of 
this Act) are not to be removed or sold until the expiration 
of five clear days from the seizure. See also sect. 16, 
which deals with the inspection of registered biUs of sale. 

It will be observed that it is only bills of sale "duly 
registered *' before the commencement of this Act that are 
in terms excluded from its operation. The Act of 1878 
does not apply to bills of sale ''executed" before its 
commencement (sect. 23). 

For the definition of bill of sale see ss. 4, 5, 6, and 10 (8) 
of the principal Act. By sect. 4 the expression " bill of 
Bale" included " powers of attorney, authorities, or licences 
to take possession of personal chattels as security for any 
dehtr In Ex parte Newitt (16 Oh. Div. 622) a building 
agreement contained a stipulation that upon a breach of 
divers covenants by the builder the landowner might re- 
enter, and thereupon all materials then in and about the 
premises should become the property of the landowner "as 
and for liquidated and settled damages." Held, that 
thoi^h there was " a licence to take possession of personal 
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B, 4p B. chattels " there was no debt ; and that eyen if there was a 
debt, the possession was taken not as a security for it, but 
in discharge of it. The docmnent, therefore, was not 
within the definition. 

As to powers of attorney see the Oonveyancing and Law 
of Property Act, 1881, ss. 46-48, and the Gonreyancing 
Act, 1882, ss. 8 and 9. , 

As to bills of sale by sheriffs' officers, see Maraden v. 
Meadows (7 Q. B. Div. 80) ; and, as to transfers, see Home 
V. Hughes (6 Q. B. Div. 676). 

Bill of sale to 4. Every bill of sale shall have annexed 

have Bohednle .■% , ... .-• i -■ i j • • 

of property thereto or written tnereon a schedule containing an 
attached ' inventory of the personal chattels comprised in the 
bill of sale ; and such bill of sale, save as herein- 
after mentioned, shall have effect only in respect of 
the personal chattels specifically described in the 
said schedule ; and shall be void, except as against 
the grantor, in respect of any personal chattels not 
so specifically described. 

For the exceptions see sect. 6. 

In the case of Ex parte Jardine (L. Bep. 10 Gh. 322) it 
was laid down that ''if something clearly within the terms of 
the deed has been omitted from the inventory, snch omission 
does not prevent its passing by the deed." This mle will no 
longer apply to bills of sale except as against the grantor. 

As to the effect under the ordinary law of omitting a 
schedulereferred to in the body of the deed, see Sellin v. 
Price (L. Eep. 2 Ex. 189). 

Billof sale 5. Save as hereinafter mentioned, a bill of sale 

S^MwqnLed ^^^ ^® void, except as against the grantor, in 

proper^. respect of any personal chattels specifically described 

in the schedule thereto of which the grantor was 

not the true owner at the time of the execution of 

the bill of sale. 

The marginal note (which forms no part of the Act, 
see A,0. v. O.EM. Co., 10 Oh. Div. 460) seems to indi- 



After Acquired Property. 7 

cate that tHe section was intended to make illegal bills § 6, 7. 
of sale. of after-acquired chattels. But it would seem also 
to render invalid a bill of sale of chattels already mort- 
gaged^ as in such a case the first mortgagee is the true 
owner : (Ex parte Union Bank of Manchester ; re JajcksoUy 
L. Bep. 12 Eq. 854.) If this be so, the section is, or 
may be, inconsistent with sect. 10 (4) of the principal 
Act, as to which see Ly(ynB v. Tuoker (7 Q. B. Div. 523). 
It would also cover such a case as Richards v. Johnson (4 
H. & N. 660), where M., being the owner of goods, pro- 
cured H. to assign them by bill of sale to B. to secure an 
advance of money ; and it was held that B. had acquired 
no title to the goods as against an execution creditor of M., 
as there had been no actual transfer of the goods from M. 
to H. See also Low v. M*Gill (12 W. E. 826). 

6. Nothing contained in the foregoing sections Exception as 
of this Act shall render a bill of sale void in respect °® things, 
of any of the following things (that is to say), 

(1.) Any growing crops separately assigned or 
charged where such crops were actually 
growing at the time when the bill of sale 
was executed. 

(2.) Any fixtures separately assigned or charged, 
and any plant or trade machinery, where 
such fixtures, plant, or trade machinery 
are used in, attached to, or brought upon 
any land, farm, factory, workshop, shop, 
house, warehouse, or other place in sub- 
stitution for any of the like fixtures, plant, 
or trade machinery specifically described 
in the schedule to such bill of sale. 

As to bills of sale of growing crops, see ss. 4 and 7 of 
the principal Act, and Re Phillips (16. Oh. Div. 104). 

As to trade machinery see sect. 5 of the principal 
Act. 

7. Personal chattels assigned under a bill of sale Bill of sale 
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§y» shall not be liable to be seized or taken possession 
with power to of by the grantee for any other than the following 

Bdze exoeptin causes : — 
oeitam eventa 

to be void. (1.) If the grantor shall make de&ult in pay- 

ment of the sum or sums of money thereby 
secured at the time therein provided for 
payment, or in the performance of any 
covenant or agreement contained in the 
bill of sale and necessary for maintaining 
the security ; 
(2.) If the grantor shall become a bankrupt, or 
suffer the said goods or any of them to be 
distrained for rent, rates, or taxes ; 
(3.) If the grantor shall fraudulently either 
remove or suffer the said goods, or any 
of them, to be removed from the pre- 
mises; 
(4.) If the grantor shall not, without reasonable 
excuse, upon demand in writing by the 
grantee, produce to him his last receipts 
for rent, rates, and taxes ; 
(5.) If execution shall have been levied against 
the goods of the grantor under any judg- 
ment at law : 
Provided that the grantor may. within five days 
from the seizure or taking possession of any chattels 
on account of any of the above-mentioned causes, 
apply to the High Court, or to a judge thereof in 
chambers, and such court or judge, if satisfied that 
by payment of money or otherwise the said cause 
of seizure no longer exists, may restrain the grantee 
from removing or selling the said chattels, or may 
make such other order as may seem just. 



Attestation. 9 

The marginal note is inaccurate, as the text does not §§ 7, 8. 

avoid the bill of sale, but only the power to seize in ' 

certain cases. See, however, sect. 9. If it is intended 
to give the grantee a power to seize in the events men- 
tioned in this section, it should be so stated in the bill of 
sale : (see Ex parte National Guardian Assurance Com- 
pany, 10 Oh. Div. 408.) 

Sect. 18 provides that if chattels are seized under a bill 
of sale, they are not to be removed until after the expiration 
of " five clear days ;*' i.e., if seized on Wednesday, the 1st, 
they are not to be removed before Tuesday, the 7th. The 
application to the court under this section must be made 
within "five days," i.e., not later than the 6th. 

8. Every bill of sale shall be duly attested, and Bill of sale to 
shall be registered under the principal Act within attest^ and** 
seven clear days after the execution thereof, or if registered, 
it is executed in any place out of England then 
vnthin seven clear days after the time at which it 
would in the ordinary course of post arrive in Eng- 
land if posted immediately after the execution 
thereof; and shall truly set forth the consideration 
for which it was given ; otherwise such bill of sale 
shall be void in respect of the personal chattels 
comprised therein. 

This section overrules the case of Davis v. Goodman 
(5 0. P. Div. 128), which decided that the omission to 
attest or register a biU of sale did not render it void under 
the principal Act as between the parties. 

The meaning of the word " attestation " is being present 
and seeing the execution : (Sharpe v. Birch, 8 Q. B. Div. 
111.) And the affidavit filed on the registration under 
sect. 10 (2) of the principal Act must state as a fact that 
the bill of sale was duly attested, i.e., if it was made under 
the principal Act, that a solicitor was present and witnessed 
the due execution. Now attestation by ''one or more 
credible witnesses '* is required (s. 10). 

In Sharpe v. Birch — ^a decision upon the principal Act 
-—the bill of sale was duly attested by a solicitor, but the 
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g 8. affidavit was made not by him but by his derk, who was 
also a witness. It merely verified the signature of the 
solicitor to the attestation clause, and described his resi- 
dence and occupation, without stating the bill of sale was 
" duly " attested. The registration was held void. In 
the subsequent case of Ford y. Kettle (9 Q. B. Div. 139) 
the Oourt of Appeal gave a similar decision. 

The consideration which must be set forth is that which 
in point of law is the consideration for the execution of 
the instrument, %,e,, that which the grantor receives for 
giving the bill of sale. This must be set forth truly ; 
probably not with minute accuracy, but it must be set 
forth substantially. It will suffice if the facts are accu- 
rately stated, either as to their legal effect or as to their 
mercantile or business effect, although they may not be 
stated with strict accuracy. Where, therefore, a transac- 
tion resolves itself into paying money by A. to B. and then 
handing it back by B. to A., if the parties meet together 
and agree to set one demand against the other, they need 
not go through the ceremony of handing the money back- 
wards and forwards : {Credit Company v. Pott, 6 Q. B. Div. 
296 ; Ex parte BoUand, W. N. 1882, p. 127.) 
. On this principle it was held that where a portion of 
the sum expressed to be paid to the grantor is at his 
request paid to a creditor {Harnlyn v. Betteley, 5 0. P. 
Div. 327) ; or is retained by the grantee in satisfaction of 
a debt actually owing, the consideration is sufficiently set 
forth, although nothing be said of the disposition of the 
money : (Ex parte National Mercantile Bank ; re Haynea, 
16 Oh. Div. 42.) 

In Ex parte ChalUnor (16 Oh. Div. 260) the considera- 
tion was stated to be 560^. ; but out of this sum 600/. 
only was actually paid to the grantor, and 20Z. was paid 
to the auctioneer who had valued the effects, and 40Z. was 
retained by the grantee, who was a solicitor, for some 
costs already owing to him by the grantor, and for the 
costs of preparing the bill of sale. It was held by the 
court of appeal that the consideration was sufficiently set 
forth, on the ground that the auctioneer's charges, and 
the charges for the preparation of the bill of sale were a 
debt actually owing. This decision, however, has been 
disapproved in many subsequent cases, so far, at all events, 
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as relates to the costs of preparing the deed. In Ex §8. 

parte Firth (19 Oh. Div. 419) the M.R. said : "It is plain 

that James^ L.J., in dealing with this small snm for costs, 
thought it was a debt. He treats it on the principle that 
you can only apply the consideration in the payment 
of a debt. The fact that the costs of the preparation 
of the deed did not become a debt due from the grantee 
until after the transaction was completed, was not 
present to his mind, and all he intended to decide was 
that a debt strictly so called, that is, a debt existing at the 
time, may be deducted." And Brett, L.J. said : " As to 
Ex parte National Mercantile Bank and Ex parte Challinor, 
they are only authorities for saying that, if a part of the 
money stated in a bill of sale as the consideration paid at 
the time of its execution is, by the direction of the bor- 
rower given at the time, paid in order to satisfy debts of 
his then existing, the money so paid may be properly 
stated in the deed as money then paid to him. Beyond 
that it seems to me that those cases have no authority." 

In Ex parte Firth the consideration was stated to be 
'' 40/. now lent by the mortgagee to the mortgagor ;" but 
in fact 1/. was retained by the solicitor who attested the 
bill of sale, and lO^. by a clerk of the mortgagee's solicitor 
for expenses. It was held that the consideration was not 
truly stated, and that the bill of sale was void. 

On the same ground, where the consideration was stated 
to be 120Z., when in fact 90Z. only were paid to the 
grantor, and 30/. were retained '' for interest and 
expenses," the bill of sale was held void, for 90/. was the 
true consideration : {Ex parte Charing Cross Bank, 16 Oh. 
Div. 35.) Again, 

In HamiUon v. Chains (7 Q. B. Div. 1, 319), at the 
execution of a bill of sale, expressed to be " in considera- 
tion of 70Q/. now ia hand paid," a sum of 71. 10s. was 
paid to or retained by the grantee out of the 700/. for 
commission on the loan, and expenses in connection there- 
with, in pursuance of a previous arrangement to that effect. 
It was held that the consideration was not truly stated, and 
the bill of sale was void ; Bramwell, L. J. observing, " It is 
not because there has been any actual fraud, but because 
people will not always tell the truth. If they had done so 
in iJus case there would have been no objection to the 
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§iS» 1^. transaction; nor any difficulty in the matter, and the deed 
^~—— would have been good." 

In Ex parte Rolph (19 Oh. Dir. 98) a bill of sale, dated 
2drd of March, was expressed to be made " in considera- 
tion of oOl. by the assignee paid to the assignor at or 
before the execution hereof." In fact, only 211, lOs, was 
paid to the assignor on the execution of the deed, 31, lOss 
being retained by the assignee for the expenses of the deed, 
and 25Z, being also retained and paid by him on the dOth 
of March to the landlord of the assignor's house, for two 
quarters' rent for the quarters ending resp^tively the 25th 
of March and the 24th of June. The deed was held void. 
" The consideration was so much money then paid by the 
lender to the borrower, and a covenant or agreement by 
him to pay a further sum at a future day to some one else ; 
and that ought to have been stated in the deed. On this 
ground, therefore, it appears to me that the consideration 
is not stated in the deed as required by the Act. Another 
ground for so holding is this : In the deed the 50/. is 
stated to have been paid to the borrower ' at or before 
the execution hereof,' and 251, of it was not paid at all 
till seven days afterwards." 

In Eai parte Challinor (16 Oh. Div. 286) a bill of sale 
was given to secure not only a present advance, but also 
the amount for the time being due to the grantee upon 
a mortgage, including future advances, which had been 
previously given to him by the grantor. The recitals in 
the bill of sale, in stating the amount then due on the 
mortgage, omitted a sum which had been advanced on a 
bill then current. Held, that this misstatement formed 
no objection to the validity of the bill of sale ; because the 
consideration is that which the grantor receives for giving 
the bill of sale, not necessarily the amount secured by it. 

For other cases where the amount of the consideration 
has been truly set forth, but the circumstances attending 
the advance have been incorrectly or inaccurately stated, 
see Ex parte Winter (44 L. T. Eep. N. 8. 323) ; Garrard 
v. Meek (29 W. E. 244) ; ExparU Berwick (4tS L. T. Eep. 
N. 8. 676); Ex parte Carter (12 Oh. Div. 908). 

Form of bill of 9. A bill of sale made or given by way of security 
■■^' for the payment of money by the grantor thereof 
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Bhall be void nnless made in accordance with the H ^f ^^» 
form in the schedule to this Act annexed. ! 

The form annexed is somewhat remarkable. The 
draftsman seems to have been unaware of the existence 
of the Oonveyancmg and Law of Property Act, 1881, 
and the forms given in the schedules; the proviso for 
redemption which usually forms a prominent part of a 
mortgage is omitted ; and^ though reference is made to 
''the schedule hereto annexed/' no schedule is annexed. 
It is presumed, however, that it will not be necessary to 
adopt the form given in toto, but that a bill of sale will be 
'' in accordance " with the form if (1) it states the con- 
sideration ; (2) assigns the chattels ** specifically described 
in the schedule ;" (3) is stated to be '' by way of security 
for the payment " of money ; (4) contains the proviso as 
to seizure, and (5) a proper attestation clause. 

10. The execution of every bill of sale by the Attestation, 
grantor shall be attested by one or more credible 
witness or witnesses, not being a party or parties 
thereto. So much of section ten of the principal 

Act as requires that the execution of every bill of 
sale shall be attested by a solicitor of the Supreme 
Court, and that the attestation shall state that 
before the execution of the bill of sale the effect 
thereof has been explained to the grantor by the 
attesting witness, is hereby repealed. 

Under the principal Act it was held that attestation 
by a solicitor who was himself the grantee was insufficient 
{Seal V. Claridge, 7 Q. B. Div. 516); but attestation by 
the solicitor of the grantee was sufficient : (Penwarden v. 
Roberta, 9 Q. B. Div. 137.) 

11. Where the affidavit (which under section ten Local registra- 
of the principal Act is required to accompany a bill ? ^If ^f^uji 
of sale when presented for registration) describes of sale. 

the residence of the person making or giving the 
same or of the person against whom the process is 
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11, 12, issued to be in some place outside tlie London 
^^' bankruptcy district as defined by the Bankruptcy 
32 & 33 Yiot. Act^ 1869^ or where the bill of sale describes the 
«. 71, 8. 60. chattels enumerated therein as being in some place 
outside the said London bankruptcy district, the 
registrar under the principal Act shall forthwith, 
and within three clear days after registration in the 
principal registry, and in accordance with the pre- 
scribed directions, transmit an abstract in the pre- 
scribed form of the contents of such bill of sale to 
the county court registrar in whose district such 
places are situate, and H such places are in the 
districts of different registrars to each such 
registrar. 

Every abstract so transmitted shall be filed, kept, 
and indexed by the registrar of the county court in 
the prescribed manner, and any person may search, 
inspect, make extracts from, and obtain copies of 
the abstract so registered in the like manner and 
upon the like terms as to payment or otherwise as 
near as may be as in the case of bills of sale regis- 
tered by the registrar under the principal Act. 
Bill of sale 12. Every bill of sale made or given in con- 
^^d.^^ *^ sideration of any sum under thirty pounds shall be 

void. 
Chattels not 13. All personal chattels seized or of which 
to be removed possession is taken after the commencement of this 
Act, under or by virtue of any bill of sale (whether 
registered before or after the commencement of 
this Act), shall remain on the premises where they 
were so seized or so taken possession of, and shall 
not be removed or sold until after the expiration of 
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five clear days from the day they were so seized or |g 18, 14, 

so taken possession of. ^^' 

WhetHer this section applies to unregistered bills of sale 
before the commencement of this Act, quosre. 

14. A bill of sale to which this Act applies shall Bill of sale 
be no protection in respect of personal chattels ^^^^'®**'* 
included in such bill of sale which but for such against poor 
bill of sale would have been liable to distress ander ^tes.^ 
a warrant for the recovery of taxes and poor and 
other parochial rates. 

13. The eighth and the twentieth sections of the Bepeal of part 
principal Act, and also all other enactments con- ^^^^^^g ^® 
tained in the principal Act which are inconsistent 
with this Act are repealed, but this repeal shall not 
affect the validity of anything done or suffered 
ander the principal Act before the commencement 
of this Act. 

The 20th section of the principal Act (as to which 
see Ex parte Kahen, 46 L. T. Bep. N. S. 856) provides 
that ''chattels comprised in a bill of sale which has 
been and continues to be duly registered under this Act, 
shall not be deemed to be in the possession, order, or dis- 
position of the grantor of the bill of sale within the 
meaning of the Bankruptcy Act, 1869," which provides, 
by sect. 15 (5), that the property of a bankrupt divisible 
among his creditors shall include " all goods and chattels 
being at the commencement of the bankruptcy (Ex parte 
Harding, L. Bep. 15 Eq. 223 ; Ex parte Attwater, 5 Oh. 
Div. 27) in the possession, order, or disposition of the 
bankrupt, being a trader, by the consent and permission 
of the true owner, of which goods and chattels the bank- 
rupt is reputed owner, or of which he has taken upon 
himself the sale or disposition as owner; provided l^at 
things in action, &o/' 

This clause of the Bankruptcy Act will apply in the 
case of registered bills of sale executed after the 1st of 
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IB, 16. November^ 1882, if the grantor be a trader : (StanafM y. 
Cuhitt, 2 De G. & J. 222 ; Badger v. Shaw, 29 L. J. 
Q. B. 73.) Secu8, if the grantor be not a trader : {Ex 
parte Leman, 3 Oh. Div. 324 ; 4 Oh. Diy. 23.) The clause 
is limited to chattels in the possession of the bankrupt 
'' by the consent " of the true owner ; and, therefore, if the 
grantee is entitled to and has demanded possession, the 
operation of the clause is excluded, though he have not in 
fact obtained possession : (Ex parte Harris, L. Bep. 8 
Oh. 48.) So a real pessession, even though friendly, is 
sufficient to exclude the operation of the clause : (Ex parte 
National Guardian Assurance Company, 10 Oh. Diy. 408.) 

Inflpection of 16. 8o much of the sixteenth section of the 
bmaof ^sato. principal Act as enacts that any person shall be 
entitled at all reasonable times to search the 
register and every registered bill of sale upon 
payment of one shilling for every copy of a bill 
of sale inspected is hereby repealed, and from and 
after the commencement of this Act any person 
shall be entitled at all reasonable times to search 
the register^ on payment of a fee of one shillings 
or such other fee as may be prescribed^ and subject 
to such regulations as may be prescribed^ and shall 
be entitled at all reasonable times to inspect^ 
examine, and make extracts from any and every 
registered bill of sale without being required to 
make a written application, or to specify any parti- 
culars in reference thereto, upon payment of one 
shilling for each bill of sale inspected, and such 
payment shall be made by a judicature stamp: 
Provided that the said extracts shall be limited to 
the dates of execution, registration, renewal of 
registration and satisfaction, to the names, ad- 
dresses, and occupations of the parties, to the 
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amount of the consideration^ and to any farther |§ 16, 17, 
prescribed particulars. ! 

This section seems to repeal rule 5 of the Bales of the 
Supreme Oourt^ May, 1880, which provides that the regis- 
trar of bills of sale '' shall on a request in writing, giving 
sufficient particulars, and on payment of the prescribed 
fee, cause a search to be made in the registers or index 
under his custody, and issue a certificate of the result of 
the search." 

17. Nothing in this Act shall apply to any deben- Debentures to 
tores issued by any mortgage, loan, or other incor- ^^1^!^ "^^ 
porated company, and secured upon the capital 

stock or goods, chattels, and effects of such 
company. 

18. This Act shall not extend to Scotland or Extent of Aot 
Ireland. 
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FoBM OF Bill of Sale. 

This Indenture made the day of , 

between A.B, of of the one part, and CD. 

of of the other part, witnesseth that, in con- 

sideration of the sum of L now paid to A.B. by CD., 

the receipt of which the said A.B. hereby acknowledges 
[or whatever else the consideration way he\y he the said J.. J?, 
doth hereby assign unto CD., his executors, administrators, 
and assigns, all and singular the several chattels and things 
specifically described in the schedule hereto annexed by 
way of security for the payment of the sum of /., 

and interest thereon at the rate of per cent, per 

annum [or whatever else may he the rate"]. And the said 
A.B. doth further agree and declare that he will duly pay 
to the said CD. the principal sum aforesaid, together with 
the interest then due, by equal payments of 
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L on the day of [or whatever else 

may he the stipulaUd times or tims of payment], And the 
said A.B. doth also agree with the said CD. that he will 
[here insert terms as to insurance, payment of rent, or other* 
ivise, which the parties may agree to for the maintenance or 
defeasance of the security]. 

Provided always, that the chattels hereby assigned shall 
not be liable to seizure or to be taken possession of by the 
said CD. for any cause other than those specified in sec- 
tion seven of the Bills of Sale Act (1878) Amendment 
Act, 1882. 

In witness, &c. 
Signed and sealed by the said A.B. in the presence 
of me E,F, [add witness* name, address, and 
description]. 
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BILL OF SALE OF CHATTELS, {a) 

This Indbntube made the day of 1883 between Parfciea. 

A. of [etc.] of the one part and 6. of [etc.] of the other Testatnm. 
part WITNESSETH that in consideration of the sum of L 
paid to A. by 6. of which sum A. hereby acknowledges 
the receipt A. hereby covenants with B. to pay to him on Covenant to 
the day of 1883 the sum of I. with Pay Pmoipa* 

interest thereon in the meantime at the rate of interest, 

per cent, per annum and also as long after that day as any 
principal' money remains due under this bill of sale to pay 
to B. interest thereon at the same rate by equal half- 
yearly pajrments on the day of and the 
day of 

And this Indentube also witnessetb that for the 

same consideration A. as beneficial owner (b) hereby assigns ABsignment. 

to B. all and singular the several chattels and thuigs now 

in or about the dwelling-house of A. in street 

aforesaid and specifically described in the schedule hereto 

annexed by way of security for the pajrment of the said 

sum of /. and interest to hold to B. subject to the Habendum. 

proviso for redemption following (namely) that if A. Proviso for 
redemption. 



(a) The Conveyanoing and 
Law of Properly Aot, 1881, 
applies to bills of sale : see par- 
tionlarly ss. 7 (1) (C), as. 15—24, 
59, 68, and 64. This precedent 
has been drawn with reference 
to that Act; and to the form 
contained in the schedule to the 
Bills of Sale Act, 1882. 



(b) By the Conveyandng and 
Law of Property Act, 1881, s. 
7 (1) (C), the nsnal covenants 
for title are implied in a mort- 
gage by a person expressed to 
convey as beneficial owner. 
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Appendix. 



Power for 
mortgagee to 
take posses- 
sion. 



Ooyenants by 
the mortgagor. 

Not to remove 
the properiy. 

That mort- 
gagee may 
enter and 
view. 



To insure. 



or any person claiming under him shall on the 

day of 1883 pay to Bi the sum of and 

interest thereon at the rate aforesaid then B. or the 

persons claiming under him will at the request and 

cost of B. or the persons claiming imder him re-assign 

the premises to A. or the persons claiming under 

him. 

And it is hereby deglabed that if (1) A. shall make 
default etc. [^Set Xmt the five events in which seizure oj 
the chattels is authorised hy sect, 7 of the Act"] then 
B. may at any time during the continuance of this 
security enter and if necessary break into the said 
dwelling-house or any other house occupied by A. in 
which any of the premises may be and take possession 
thereof. 

And a. hereby covenants with B. as follows (1) A. will 
not during the continuance of this security remove any of 
the premises from the said dwelling-house without the 
consent of B. except for necessary repairs. (2) B. may at 
all reasonable times during the continuance of this security 
enter the said dwelling-house and view the state of the 
premises and take inventories thereof and of any want of 
repair or other matter whereby the value of this security 
is impaired and give to or leave for A. notice in writing 
thereof and he shall thereupon without delay amend the 
same. (3) A. will at all times during the continuance of 
this security keep such of the premises as are of an 
insurable nature insured' against loss or damage by fire in 
the sum of I. at the least and will duly pay all 
premiums and sums of money necessary for that purpose 
and will in case of fire forthwith replace or repair the 
premises destroyed or damaged. And also will from time 
to time within days from the time of effecting 

any such insurance as aforesaid deposit with B. the policy 
or policies of such insurance and the receipt for every such 
payment. 

And it is hereby agreed that notwiihstanding sect. 20 
of the Conveyancing and Law of Property Act 1881 B. 
may at any time after the said day of 

1883 next exercise and put in force all the powers and 
remedies conferred by that Act on mortgagees in like 
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manner as if the said sect. 20 had not been contained in 
that Act. (a) 

Pbgyided aIways that the chattels hereby assigned 
shall not be liable to seizure or to be taken possession of 
by the said B. for any cause other than those specified in 
section seven of the Bills of Sale Act (1878) Amendment 
Act, 1882. 

In witness, etc. 

[The Sohedule.] 

Signed sealed and delivered by the above named A. in Atteetation 
the presence of me E. F. [add vntness* name, address, and olauae. 
desanpticm]. 



(a) The Conveyancing and 
Law of Property Aot, 1881, as. 
19 — 21, supplies a power of sale 
exercisable on default in pay- 
ment of mortgage money for 



three months after demand, or in 
payment of interest for two 
months after becoming due. 
This power may be varied if 
necessary : s. 19 (2). 
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